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DECLARATION OF PETER S. HERSH UNDER 37 C.F.R. §1.132 

I, Peter S. Hersh, hereby declare that: 

1 . I am a practicing ophthalmologist. A copy of my Curriculum Vitae is attached as 
Exhibit A. 

2. I have read the above entitled patent application. 

3. I have also reviewed U.S. Patent No. 4, 907,586, issued to Bille et al. ("the Bille 
patent"). 

4. It is my opinion that Bille does not disclose a technique for denaturing corneal 
tissue to reshape a cornea. Bille discloses a procedure whereby corneal tissue is either ablated or 
changed to a semi-liquid form. It is my opinion that this is not "denaturing" tissue in the context 
of the above entitled application. 



Declaration of Peter Hersh 



-l- 




5. I reviewed and agree with the following statement that has been provided to the 
Patent Office by the Applicant to distinguish the claims of the above entitled application from 
the Bille patent. (Para. 3 from page 8 of the Amendment) 

"Bille discloses applying a large amount of energy in the range 
of 10 megawatts to either fully ablate tissue, or modify tissue 
into a semi-liquid state. The claims recite denaturing tissue not 
ablating tissue. The claimed process provides enough energy to 
change the helical tissue structure without creating damage that 
causes the body to repair the denatured area. Changing the 
helical structure modifies the refractive power of the cornea. 
This is to be distinguished from Bille which discloses changing 
the tissue into a semi-liquid state. The Applicant contends that 
changing the tissue to a semi-liquid state will cause the body to 
repair the tissue back to the original state. This will cause 
regression in the change of refractive power. Bille does not 
disclose or suggest to merely denature the tissue." 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, tinder Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 
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CURRICULUM VITAE 



NAME: 



Peter S. Hersh, M.D., F.A.C.S. Jan 2005 

Director, Cornea and Laser Eye Institute-Hersh Vision Group 
Clinical Professor of Ophthalmology, UMDNJ-New Jersey Medical School 
Visiting Research Collaborator, Princeton University 



OFFICE ADDRESS: 



Director, Cornea and Laser Eye Institute, P.A. - Hersh Vision Group 

Glenpointe Centre East 

300 Frank W. Burr Boulevard 

Teaneck, New Jersey 07666 

Tel: 201-883-0505 

Fax: 201-692-9646 

e-mail: phersh@vision-institute.com 

Clinical Professor of Ophthalmology and Visual Sciences 
Director, Cornea and Refractive Surgery 
UMDNJ-New Jersey Medical School 
90 Bergen Street - 6th Floor 
P.O. Box 1709 

Newark, New Jersey 07101-1709 
Tel: 973-972-2034 
Fax: 973-972-2068 



EDUCATION 

a. Undergraduate 

9/74-5/78 A.B. Princeton University 

b. Graduate and Professional 

6/78 - 5/82 M.D. Johns Hopkins University School of Medicine 
POSTDOCTORAL TRAINING 



a. Internship and Residencies 

7/82 - 6/83 Internship in Internal Medicine 
Lenox Hill Hospital, New York 



7/83 - 6/86 Residency, Ophthalmology 

Massachusetts Eye and Ear Infirmary 
Harvard Medical School, Boston 



7/86 - 6/87 Fellowship, Cornea and External Disease 
Cornea Service 
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Massachusetts Eye and Ear Infirmary 
Harvard Medical School, Boston 



b. Research Fellowships 

5/79 - 8/79 Student Research Program in Diabetes, Endocrinology and Metabolism, Vanderbilt 
Medical School, Nashville, TN 



OTHER TRAINING AND CERTIFICATIONS 

1 1/86 Epikeratoplasty Certification Course 

Washington, D.C. Sponsored by Allergan Medical Optics 

1989 Fellow, Castroviejo Corneal Society 

4/92 Keratorefractive Surgery Certification Course 
Tufts-New England Medical Center 
Sponsored by Chiron Ophthalmics 

10/93 Automated Lamellar Keratoplasty Certification Course 
New Brunswick, New Jersey 
Sponsored by Chiron Ophthalmics 

5/96 LASIK Mini-Fellowship 

Stephen Slade, M.D. preceptor 
Sponsored by Chiron Vision 
Houston, Texas 

6/99 Intracorneal Ring (INT ACS) Certification Course 
Sponsored by Keravision, Inc. 
Chicago, IL 

MILITARY 

None 

LICENSURE 

1982 FLEX 

1982 New York Board of Medical Examiners #152017 

1 986 Massachusetts Board of Medical Examiners #55999 

1 988 New Jersey State Board of Medical Examiners #52379 Exp. 06/30/2004 

BOARD CERTIFICATION 

1 987 American Board of Ophthalmology, Diplomate Certified 10/87 
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NARCOTICS CERTIFICATION 



NJ. CDS #D052095 Exp. 08/31/2003 

DEA #AH2138180 Exp. 10/31/2003 



UNIVERSITY ACADEMIC APPOINTMENTS 

1 983-86 Clinical Fellow in Ophthalmology 

Harvard Medical School 

1 986- 89 Instructor in Ophthalmology 

Harvard Medical School 

1 990-94 Assistant Professor 

Albert Einstein College of Medicine 

1994- 95 Associate Professor 

Albert Einstein College of Medicine 

1995- 99 Associate Professor 

UMDNJ-New Jersey Medical School 

1999-2003 Professor 

UMDNJ-New Jersey Medical School 

2003-present Clinical Professor 

UMDNJ-New Jersey Medical School 

2003-present Visiting Research Collaborator 

Dept. of Mechanical and Aerospace Engineering 
Princeton University 

HOSPITAL APPOINTMENTS 

1 982- 1983 Assistant in Medicine, Lenox Hill Hospital 

New York, New York 

1 983- 1 987 Assistant in Ophthalmology, Associate Staff 

Massachusetts Eye & Ear Infirmary 
Boston, Massachusetts 

1987- 1989 Assistant in Ophthalmology, Active Staff 

Massachusetts Eye & Ear Infirmary 
Boston, Massachusetts 

1 990- 1 995 Chairman, Dept of Ophthalmology 
Bronx Lebanon Hospital Center 
Bronx, New York 

1 990- 1 996 Assistant Attending in Ophthalmology 
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Montefiore Medical Center 
Bronx, New York 

1 990- 1 995 Attending, Provisional Staff 
Clara Maass Medical Center 
Belleville, New Jersey 

1 995 -present Attending in Ophthalmology 
University Hospital 
Newark, New Jersey 

1 995 -present Attending in Ophthalmology 

Hackensack University Medical Center 
Hackensack, New Jersey 

MAJOR ADMINISTRATIVE APPOINTMENTS 

1 986-87 Assistant Director of Residency Training 

Massachusetts Eye and Ear Infirmary 

1988-89 Assistant Director General Eye Service and 

Emergency Services 
Massachusetts Eye and Ear Infirmary 

1988-89 Director, Massachusetts Eye and Ear Infirmary offsite clinics 

1 990-95 Chairman, Department of Ophthalmology 

Bronx Lebanon Hospital Center 
Bronx, New York 

1 992-95 Director, Refractive Surgery Unit 

Montefiore Medical Center 
Bronx, New York 

1995- Director, Cornea and Refractive Surgery 

UMDNJ-New Jersey Medical School 
Newark, New Jersey 

1995- Director, Cornea and Laser Eye Institute 



OTHER PROFESSIONAL POSITIONS AND MAJOR VISITING APPOINTMENTS 

None 

AWARDS AND HONORS 

1978 Phi Beta Kappa, Princeton University 

1978 Princeton University Senior Thesis Prize 

1986 Merck, Sharp, and Dohme/Massachusetts Eye and 

Ear Infirmary Senior Resident Award 
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1989 


Massachusetts Eye & Ear Infirmary Teacher of the Year Award 


1989 


Fellow, Castroviejo Corneal Society 


1992 


Fellow, American College of Surgeons 


1993 


New York Magazine, Best Doctors in New York 


1994 


American Academy of Ophthalmology Honor Award 


1998 


Best Doctors in America, Woodward/White, Inc. 


1998 


New Jersey Monthly, Best Doctors in New Jersey 


1999 


Paul Harris Fellow Award, The Rotary Foundation of Rotary International 


1999 


Pioneers in Refractive Surgery Award, presented by Summit Technology, Inc. at LASDC 


2000 


Honoree, 2000 Summit Autonomous Society 


2000 


Nominee, American Ophthalmological Society 


2001 


New York Magazine, Best Doctors in New York 


2001 


Best Doctors in America, Woodward/White, Inc. 


2002 


New Jersey Monthly, Top Docs in New Jersey 


2002 


New York Magazine, Best Doctors in New York 


2002 


Best Doctors in America, Woodward/White, Inc. 


BOARD OF DIRECTORS/TRUSTEES 


1995-present 


Lions Eye Bank of New Jersey 




Board of Trustees 




Research Director 


1996-present 


New Jersey Academy of Ophthalmology 




Board of Governors 




Director, Continuing Medical Education 


MAJOR COMMITTEE ASSIGNMENTS 


a. National and Regional 


1989- 


Advisory Board, International Society of Ocular Trauma 


1991- 


Paton Society, Eye Bank Association of America 




- Research Committee 




- International Relations Committee 


b. Medical School 


1998- 


CME Committee, UMDNJ-New Jersey Medical School 


1999- 


Faculty Committee on Appointments and Promotions, UMDNJ-New Jersey Medical 




School 


c. Hospital 






None 


d. Department 




1995- 


Medical Education Committee, Department of Ophthalmology, UMDNJ-NJMS 


1995- 


Executive Committee, Department of Ophthalmology, UMDNJ-NJMS 
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e. Editorial Boards 



1997-99 Survey of Ophthalmology, Associate Editor, Ophthalmic Surgery Section 

1996- Ocular Surgery News, Editorial Board 

1996- Ophthalmology Times, Editorial Advisory Board 

200 1 -02 Vision & Aging, Editorial Board 



SCIENTIFIC REVIEWER 



Archives of Ophthalmology 
American Journal of Ophthalmology 
Ophthalmology 
Cornea 

CLAO Journal 

Journal of Refractive Surgery 

Journal of Cataract and Refractive Surgery 

British Journal of Ophthalmology 



MEMBERSHIPS, OFFICES, AND COMMITTEE ASSIGNMENTS IN PROFESSIONAL SOCIETIES 



1 979- American Medical Association 

1982- Johns Hopkins Medical and Surgical Association 

1983- 89 Massachusetts Medical Society 

1 985- American Academy of Ophthalmology 

1986- Massachusetts Eye and Ear Infirmary Alumni Association 
1 986- Contact Lens Association of Ophthalmologists 

1 986- SEVA Foundation for International Ophthalmology 

1 987- Association for Research in Vision and Ophthalmology 
1987- National Eye Trauma System 

1 989- Castroviejo Corneal Society, Fellow 

1 989- International Society of Refractive Surgery 

1 989- Advisory Board, International Society of Ocular Trauma 

1 990- Ocular Microbiology and Immunology Group 
1 990-95 Bronx Medical Society 

1 99 1 - American Society of Cataract and Refractive Surgery 

1 99 1 - Paton Society, Eye Bank Association of America 

- Research Committee 

- International Relations Committee 

1 99 1 - Ophthalmological Associate, Research to Prevent Blindness 

1 992- International Academy of Sports Vision 

1992- Summit International Laser Users Group 

1992- New York State Ophthalmological Society 

1992- Fellow, American College of Surgeons 
1 993 - New York Ophthalmic Laser Society 

1 993- New York Society for Clinical Ophthalmology 

1994- Fellow, International Laser Surgery Society 

1995- New Jersey Academy of Ophthalmology, Board of Governors 
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200S- Fellow, American Ophthalmologics! Society 



INSTRUMENT DESIGN 

1 . Hersh LASDC Retreatment Spatula B ASICO #AE-2776 

2. Hersh LASDC Retreatment Forceps B ASICO #AE-4366 

3 . Hersh LASDC Flap Cannula BD Ophthalmics #5 85234 
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